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5/12/76 Petition for writ of habeas corpus ad prosequendum filed-issued 
5-13-76 Before PLATT, J - case called - deft arraigned and after 
being, advised of his rights and on his own behalf enters a 
plea of not guilty - 10 days for all motions - deft in 
custody - adjd to May 28, 1976 for status report. 
retd and filed - executed. 
Before PLATT, J - case called - bail set at $50,000 surety 
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filed - Writ Issued, 
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py a ti Before PRATT,J.- Case called- defts not present-courel present- 
case adjd to 6/21/76 for trial 
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ss of xvxitvetition for Writ of Habeas Corpus Ad Testificandum 


os 
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6-15-76 Petition for Writ of habeas corpus ad testificandum| filed. 
Writ issued. | 
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for sentencing. 
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Before Pratt, J - case called - deft & counsel 
present - adjd to Oct. 1, 1976 for sentence 
9-28-76 Stenographers transcript f.}ed dated 9-24-76 
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0/1/76 Judpment & Order of probation filed, Certified copie to 
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the Court of Appeals 
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UNITED STATES ‘ 
EASTERN DISTRICT OF NE? 


UNITED STA 
E_OF ALIBI 
CRIMINAL NO. 
LAMONT FLOYD, 


charged 


to wit 


PLEASE TAKE 


the following witnes 


1. Suqulia Manning, 
C/O Kassner & Detsky, 
122 East 42nd Street 
New York, New York 


re Cerla Dickerson, 
Address unknown 


Anthony Prince, 
Address unknown 


4. Louise Dickerson, 
497 Myrtle Avenue 
Brooklyn, New York 


June 10, 1976 Yours etc., 


PAUL E. WARBURGH, JR. 
Attorney for Defendant 
Oftice & P.O. Address 

122 East 42nd Street 

New York, New York 10017 
Tel: 212-682-6600 


REQUEST NO. 1 


ACCOMPLICE TESTIMONY 


During this trial Xavier King testified against the 
defendant Paul. His testimony is inherently suspect for 
he may well have an important personal stake in the outcome 
of this trial. In so testifying he may believe that the 
acquittal of the defendants against whom he testified will 
destroy expected rewards that he may have been either ex- 
plicitly or implicitly promised him in return for his testi- 
mony. United States v. Gonzalez, 488 F. 2d 833, &35-836 
(CA2 1973); United States v. Padgent, 432 F 2d 791, 702 
(CA2 1970). As a result, his testimony ought to be weighed 
by you with the very greatest care and caution and ought not 
to be passe: upon by you under the same rules governing the 
other witnesses. United States v. Davis, 439 F. 2d 1105, 
1106 (CA9 1971). See: United States v. Cataldo, 433 F. 
2nd 38 41 (CA2Z 1970); United States v. Ploof, 464 F. 2nd 
116, 119 (CA2 1972). 


I further charge you as a matter of law that accomplices 


that are tankered with confessed criminality are ovtten 


influenced in their testimony by a strong motive of hope of 
favor or of pardn,and,. therefore, it is incumbent upon you 
to look carefully int» the secret motive that might actuate 
bad minds to draw in and victimize the innocent. United 


States v. Murray, 445 F. 2d 1171, 1176 (CA3 1971). 


REQUEST NO. 2 
DEFENDANT'S TESTIMONY 
The defendant objects to any instruction which 
specifically refers to a defendant's testimony. Courts 


have held that it is more preferable that the defendant's 


testimony not be singled out. See: United States v. Reid 


u 


410 F. 2d 1223, 1227 (CA7 1969); Taylor v. United States, 


390 F. 2d 278, 284-285 (CA8 1968). 

However, the court overrules this objection, the 
defendant would ask that the following request be read to 
the jury. 

In a criminal case, a defendant cannot be compelled 
to take the stand and testify. Whether he testified or does 
not testify is a matter of his own choosing. A defendant who 
wishes to testify, however, is a competent witness; and the 
defendant's testimony is to be judged in the same way as that 
oz any other witness. Johnson v._ United States, 318 U.S. 189, 
195-196; Devitt and Blackmar, Federal Jury Practice and In- 


structions, Gection 12.1ll. 


Evidence has been introduced tending to establish 


an alibi, which amounts to a contention that the defendant 


was not present at the time when or at the place where he 


is alleged to have committed the offense charged in the 


indictment. 


If after considevation of all the evidence in the 


case, you have a reasonable doubt as to whether the defendant 


was present at the tim and place the alleged offense was 


committed, you must acquit him. 
The jury will always bear in mind that the law never 


imposes upon a defendant in a criminal case the burden or 


duty of calling any witnesses or producing any evidence. 
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The words 

Joust founded in reason and arising out o 

n the case, or the lack of evidence. 
Joubt which a reasonable person 


weighing all of the evidence. 


Reasouavle dou»t is a doubt which appeals to 


your reason; to your judyment; to your common sease 
Y J 


and your experience. 


conviction 
importaat and 
42a personal affai of your own 
no reasonavle doubt, and under 
it is your duty to convict. 
final word on this subject. 
not mean a positive certainty, or bvyo 


possible douct If that were the rule, few persons 
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| oe sedate : , - 
3 Since it is practically impec ‘sible for a person 
. 4 | to be absolutely aad completely convinced of any 
I 
‘ 5 contraverted fact, tne law in a criminal case 1s taat | 
I} it is sufficient if the guilt of a defendant 1s 
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7 |I estanlisheid beyond a Yeaso le doubt -- not beyond al 
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9 || Charge2d. 
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+4 || Reasonable doubt may arise from tae failure of 
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£0 Make and continues only so 


Cat 
presunption is outweigne 
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to whicn 

already referred. 

Evidence is the method by which a disputed 
fact is proved or disproved. Evidence is generally 

or circumstantial or indirect. 

Direct evidence is tae testimony of a witness 
as to what that witness saw or heard, that is, what 
knows of his own knowledge. 


Circumstantial or indirect evidence, nowever 
’ 
is wnere facts are established from which, in terms of 


common experience, ona may logically infer other 


facts that ‘re sought to be established. 


For example, if you were to go outside after we 


finish the trial this afternoon, or tomorrow or 


see rain falling 


direct eviuence 


airs in tne nall 


reasona b 1 "7 
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they are snaking wavraellas or coming in wita unorellas 


2 intb 
the Courtoaouss and there is water dripping off tien 
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to the entrance of the Goor and closing then, tiose 
are additional circuastances. that you might reasonably 
infer without ever looking outside that at tuat moment! 
it was raining outside “he is circunstantial 
avidence. 

What is tine evidence in this whicn you may 
consider? It consists of: 

Gworn testimony of witnesses regardless of who 
may nave called them; 

Exhibits received in evidence wedondiean of who 
may have produced then; 


Facts which may nave been admitted or stipulatetl 
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have made are not evidenc 
evidence which ‘roectes trickea fro 


record is not evidence. 
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roblcvy with tae additional factor that the defendants 
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present and placed their lives in jeopardy by use 
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scene, is generally not enough to constitute aiding 
and etting. 


In order to aid and abet another to comait a 


ering, it is necessary that the defendant in some way 


1 -t as something that he wishes to bring about, thar) 


succecd. 


> 


mace 


to 


elements of tne crime whicn must ve j 


Mr» ¢ 
1022 


established before you can find either defenc guilty 


on Count 1 are: 


First: The act or acts of taking from tne 


oe@rson or presence of another, money belonging to or 


in the care, custody, control, managewent, or vssession bs 


of a bank; 


Second: The act or acts of taking such money 


force or violence, or by means of intimidation; 
Third: Doing such act or acts willfully, and 


Fourth: Tnat the bank was insured by tne 
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Fficult aspect of any jury's cuty is to 
credibility of tine witnes: 
In this case the probiem of 
Government through its ikinieasiel 
asserts that tne defendants were two of 
bank robbers. Jotn deiendants took the witness stand 
and denied their participation; each of them stating 
they were elsewhere at thea time, and each of them 


presenting evidence in support of his claim. 
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